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WKt., COTSiai ft 1IMI6B8 
fllllcon Vtiiay offica 

NMlo FATk. CUfornl. 94035 
Talteepiar: (41S) 8S4-3713 ^Jj^ 

Atternaya for PUlatlff 
OXZ AMrlca, zno. 




5 J. 
^^^^ 



UNZTn ITATIa 0X8TRZCT GOOIQ 
NORTHmi DX^ 




jar lea, me. 

Plaintiff, 
- against • 

TaXafonaktiataola^at 

L*N. Brieaaon, flwadan and 

irieaaen. Zne. 

Oafandanta. 




m taarlea, Inc., (•oix Auriea") hiiratay eeqiUina and 
allagaa at follow t 



1. OKI AMTlca ia a eocporation orginitad and axlatintf 
undor tha li«« of tha Stata of Oalavara with J ta principal pUeo 
of fauoinaaa leeatad at 3 Okiivaraity Piasa« Baokanaaek, Haw Jaraky. 
An OKI Aurlca oparating diviaien, OKZ Saaicionductor, haa it« 
prinoipai piaca of tauainaaa locatad within thla Oiatrict at 715 
Worth Nary Avanua, aunnyvala, California. In addition, anothOr* 
OKI AMTiea oparating divlaion. okidata, haa a raaaareh and 
davolopBont facility leeatad vithin chia diatriot at 2087 Ringweod 
Avanua, San Jooo, California, a diatribution and aalaa facility 
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I C.U<on.l,, „tf ^^^^^ ^^^^ Di.trut. 

'I . inforMtton s.u,t, 4Mi«U„t 

I 'w*" !• • eecpentlen 

5 organi.^ «d «ci.tl„, th. Uw. of 8w.cl.„ with . principal 

6 pUea Of taualAoas m Stockhola, 5v«l«n. 

' ^" Anforwtlon «nd Ull.f. dof^ant Erlcon 

• | inc. 1. . corporation orgwu^i ^^^^ 

9 J«r.cy having . prlnclp.! pi.o. of b«.i„.,. i„ 

10 Trlangx. F«rJc. Korth caroXln.. Erlcon. i„o. i. . .uccoooor 

11 corporation of 8rle.«on ot iiobiio Comnicatianc, Ino. 
12 

"II infor«tlon .nd ta,U.f. d.f.«d«it4 

14 (coXlcfltivly, -ETicwn., have aufficiant contact, with thla 

15 Diatrict to amijact tha. to the p«.o„.i j«rl«iifltlon of thi. 

16 court for thia daclaratory judgaaat action. 

BTloaacn. inc. or ita aubaidiariaa and joint 
It I vantura. hava off ieag or production f acilltiaii in thi. olatrict, 
19 1 including faciUtiag in itonio Parh, California, Plaaaanton,' 
ao calif cmia and Mayvard, caUfomia. iricaaen, znc. .loo ha. 
ai raawch and davalopMnt and tachnolegy cantara in Morgan Hill, 
23 II California and Cypv..., California. 

«. Sricaaon ha. purpoaafully plaead nuMroua of it. 
producta int. th. atraa. of eouorc. with th. .Kpaetatien that 
thay will b. purehaood by eonauaar. in California, including thia 
Oiatrict. 

7. IrleBaen hao purpo««fully ancairsd ln«o een^racta 
With California antitl.., to b. p.rforBM in California, including 
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.JO. .iXUon ..u„ co„t„« ^ 

-".on-X t«*.«x,„ ^ ^^^^ ^tccn " 

V— ot Un rrweaao. * 

ecaiwtltar, Noterol*. 

vbieh this «etloii arlMs. 

10. subjtet ..ttT jurl«ilctio« in m. court U proti4fr 
undw as jj.s.c. If 1331 and 2aoi. 

11. v«nu« in till. DUtriot 1. propw undtr 2S O.S.c. 
saetlon 13S1, 1„ tlut . .ubmntUl p«rt of th. .v„t. ,iv4«g rl.a 
to tut oUU oeeorrtd ulthln this OLtriet ui4 both partla. « 
Mtlvaly conducting tauolnooo within thlo Oiotr^ct. 



la. nio allogotlono in Pmgrapho i thmgh s. abov., 
ora ineorporatad aa It fully aat forth harain. 

12. OK AMTtaa aanufaeturaa • variaty of 
eoamnieationa davieaa, including calluiar talaphonaa. 

14. Brleaaon haa aaaartad that Ita rlghta in and to tii« 
following patanta antitla it to aua on A«Tic. baaad on allagad' 
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wi-rm. unitaa 8t«t«« Pat«M No. s^ofg iq. 
•ntltM -caliuUr digital «,bil. . 
tr.»..ittin9 infomation i„ . ,i,4t.i c.lluJ..r .obii. ,,dib 
Wt..- c-th. lot Pat«t.), o„it.d Stat., pattnt Ho. S.i09,8ai 
•ntitlod -Bmovor ..uiod for «obil. radio .y.to.« (-th. 'sai 
Fttont. ), unitod mto. P,t«»t HO. S,14l,4i5. «.titl.d -Incryptiol, 
•ytt.. for digittl eollultr co«wie.tion.. (-tuo mis P.f„t.); 
Ulilt«l 8Ut- Potont HO. 5,339,897. .ntititd -D:Ldconti«uo«. cttU 
rocoption- (-th. '987 Patonf,, unlt«l 8t.it.o P.tbnt Ho 
9,393,390. ontitlod -Hothod of crryin, out .„ •uthonticjtion 
chock botwoon a booo ototion «nd a wbil. .t*liion In a oebiia 
radio .yot«- (-tht '390 P«t«*-), ohitod 8t.t.. p.t«.t »o. 
9,337,577. «,titl.d -Hwidovor Mthod for >obilo radio .y.ta»« 
Ctho -977 Patont-); onitod 8tata. Patont Ho. 9.:i»o.349. antitlod 
•Notbod of carrying out an autbontioation cboelt botvaon a baaa 
•tatlon and a oebilo atation in a oobila radio ayataa" (-tbo '348 
Patont-)! Ui)lto4 Stato. P.tant Ho. 9.430,790, antitlod -Hando. 
•ecooo in Mbild radio talaphono ayatoM* (-tbo •760 Patont- )i and 
Unltad atatao Patant Ho. 9,330,003, antitlod -Dooodiag oyataa for 
(tiatinguiahing dllfarant typoo of convolutionally-oncodod aignala- 
(*tlM '003 patant"). 

IS. irioaaen has rapoatadly aaaartad tfiat OKX Aaoriea'a 

■anufaoturo. om and aalo of coUuiar tolaphonoo conotitut. 

infringoMnt of tbo *109 patont, tho '539 patont, tbo '499 patoitt, 

tho 'SS? patont, tbo '390 patont, tho '977 piitont, tho '34^ 

patont. tbo «7ao patant, and tbo '003 patant. 

1«. OKI AMriea donioo that it infringoo any elal«o of .aid 
patonta. 
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jl " " n.i.c. snecien. loa, to) and 

IIT^ «»« i-«ri„,„ ta. 

Zr°". H.V. n«, ^ok.,f 

». Ml wtu.1 eontrovwiy Ml.t. ».t«.«, on ^^10. 
la t .nd/e* not lii(rin«.d by on «Mrlea. 

»[ nouroM, on »«rlc. d«.«U tl»t th. court d,elM. 

14 H M adjudgai 
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A. TlUt ..Oh Of tho t«.«rt«l p.t«nt« 4. „ot v.iw «,d 
1. not infrlngod b, U» «iwf.ct«ro, purch.... u.. or m. of oix 
Aaorioa eoUuiar tolophonos; 

S. ThMt dofonduito M oAcii of tbolr o^ioyooo, 
%WtM, •Itov ofM, attonoys and/or any pmrmon in aotlv. concrt 
or pwtlelpation with uio. bo rMtrain«| freia initltutlftg any 
action agalAM on A^riea cl.l«i,tg that th.i atevo-roforoneod 
patonts aro valid or Infrlngod by oxx Aaorlea. 
/// 
/// 
/// 
/// 
/// 
/// 
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C. aueh otAar and furthar rsllaf «■ th« court tiy dMi 
jttft And propw. I 

« 

Madi tfaptwDar 9, 1996 ' 

larmiv d. pomt 

wtzXi, QoraiUL s iciiiots ttiP 




menuiygi for Plaiiitiff 
on Ansriea, tae. 
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U 8 J^Jk^O 



V. 



V. 



bft 01 T«UbailBkM||«u< 




loMMiitai ill mpoRM to thi Snid 

rconpiiian flw iq^ Fiitadai sri^ 



Co«pUai br 
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1. QUALCOMM U without kncMcdgt or information fufficiem to fotm a beUrf u 
to the truth of ih. .Ue^ation. cont«nod in fu^^ I of the CompWm. 

2. QUALCOMM i. without taviwlaig. or mfon«do.i wfflci«« to foon a bdirf - 
to the tmth of the alleg«iflns contain-l in pawh 2 of th. Com^^ 

3 QUALCOMM ^ the aUeittians of p«-gnph 3 of the Co«pl«nt 

4 lnre.po««toth..a..«ion.ofp.«Wli4ofth.Co«p>«-.<»;^ 

«,.bli* to l-no«.l 

6 QUALCOMM do«»««»*^*~* 

r QUALCOMMi.«itf-««»W«'«'»«---^'^^"'^*'^^ 

„ auU.rf«- --«^ '»'«*^' "'■^'^'^ 
», No nwMM ■ immiiy » «■ i-— 

potuiint tottthtad evwy oiie w 
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12. QUALCOMM deni« tU of the adleB*tioM of piftgTiph U of the Compium. 

13. QUALCOMMdenieiaUofihe*iIeB»tioniinp«r»grtph 13 of theCocnpUutf. 
U. QUALCOMM d«ies lU of «hi lUtgatioM in ptnfnph 14 ofthe CompUiat 
IS. QUALCOMM doues ill of ihe allegMtora in pvignph 15 oi: Uw Complaint. 



For itt Affirn-ih^ D«tol- iwl Coum^^ 

FAcroAbSurvoiT 

16. CoumoeUifl. pliiiitiflr QUALCOMM tax rQUALCOB-WT) \s a Ddw«. 
co,poc«ioa QUALCOMM maini-n. itt h«dqu«t« «rf princ^ 
Diego. Olifenui. QUALCOMM devdop^ wMoAam, markn. Uceow. and op«*- 
.^veiced coinnainic-ion. <ys»n. ^ P^duit. ba»d o» it. v^P^ ^ 
tcdnologiM' 

of S«d- «- • »^ '^'^ *^ 

to. u th. w««nf hi inmmcttilcMmMt Sy— * 



QUALCOMM-S SJCOMD AMWDID Aj*** 
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Sy«em». Inc. « all timci relevant her«o h»ve acted a. th. .gent and «*ihori«i rcprB«oariv« of 
TelefQnalniebolasc. LM Eric«o«. Unle.. othenvi« indicated, far pun«,*- of tb« ft«ud 
support aUegations, the tenn "Ericaaon' coUacrivdy refen to defendant Ericaion. Inc.. 
predece^or-Ui-intereat Ericaaon Radio Syatetna. Inc. default Telefonaktiebolag* IM 



Ericsson. 



■I* 

M. Pnor u> QUAIXOMMi amy Into *• dtato «iiii«ni<»«i<ffl» M* ""I 
^ eiU.te too-. M Tta- Dtvt*« M-W,!. A— 

mployiiig only *• TDMA «d GSM whnoloair. 

2, in 1989. QUAirOMM *« « """^ 

„ Cod. Kvi*. MWtfpl. A«« CCOM^-). f^i^^^'*^ 
QOALCOMM «- QOAIXOMM - *^ =^ 

33. Igiiillritr <• «» 0«o««*« »»»»• 
NDA"). a copy of wWch i» atadwrt ww* ea ««• r- 

^ UnpU^ COMA ^ Ol'-^' 
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muUip»th miuganon nM CDMA signal <i»gn. including fonv«d orar corrcciion. PN scquenct 
gcncniiioti, pilot cam« and CDMA synchrooizition, w«o confidantUl and preprietaiy to 
QUALCOMM. Ericsson .grMd not to uaa tho confidoiti-l infonniiioii discloMd by 
QUALCOMM for «iy purpo- whittoovr. «c«pt M acprwty provided in the 
QUALCOMM/Ericsoa NDA. In iddiiioiu Ericsson sgreMi to uiign to QUALCOMM any 
i„v«,tioii concaved by Ericnoo or any vtm^ of thar orguizttion which hM. u it» 
fU«i«i«il.l »ib«nc tta confidom-l «ubja» trmu disclosal by QUALCOMM. «d which 
prineipAity rwultad from rovUtw of thrt suWcct mancc. 

23. QUALCOMM-S dUdoauroi of hi propriot«y toehnolov to Erlciaon wn« made 

io writing «wl oriBy in B«tingi b«w«a icchn-^ 

«dEiic.»io beginning in 19M and comaniii* At ono of the i-n-d 

i„v«««H.ofdi.Eric.«mPii««.inSuitw«in.tl«ul«« Ai no tini. during 

«qr of iho rnoeiing. with QUALCOMM did Ericason cooio-i th« «v 
tau>w^w dIicU.a.1 by QUALCOMM to Ericsion wu propf«^ 
.ny p-« «r p.«t .pplk-ion. of EricMoa or 
conciival any inv-tto to QUALC^ 

24 QUAlCCM^toWbnntfliadbeUwattoo^ 

^U-clov«EricMn.P-«-»»Sui.«-inpa«^ 

eund««- «b«~ QUAWOMM-. propriaury C^^ 

QUALCOMM pt«-« to th. QUALCOMM/EdCM-n ND A. «d th- -id -v-do- 

conceive. pri^P-iy . of QUALCOMM ^pK-TT CDMA 

uifhrmadoo. 



QllAlXOMM'S 5lCON» ABOimtO ANSWIJ 
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25. In ewiy 19W. QUALCOMM proposed tlui tdoptian of u industry-wide CDMA 
standod. evenruaUy caUcd 18-93. to establish ««p«ibiliqf between .y«en« and equipmeas of 
iho.. comp«uos who choose to «lopc QUALCOMM's propri^wy CDMA i«Jhnology. 

26. QUALCOMM is ifllbm»4 «id beUeve. that Ericuon recogniasd thtt tti. adoption 
of TS-95 a. ui induwy ii«uianl in the United States would j«»p«di« Ericsioo's fUtur. sale, of 
GSM and TDMA^ productt «ul teciuiolog.. Cons«,ua»tly. Eria«. th-ift- pubUdy 
disposed QUALCOMM'. CDMA teeh»,lo«y «.d ««ed to ob<M the i«du«y. .v^u-ion 
^.ccq«««ofIS^5»«tW«a.xyst«.d.rd In «iditio«^ Erie-o.. withc«l s-y b-U. cta^ 
th« to old« «-l !«. .aid- GSMTTOMA technologie. w.« sup«tor to tho QUALCOMM 
CDMA t«eliiiolagy mittiiied in IMS- 

27 to lun. 19M. in I** <* '• "* """^ ** 

c«,„^ s,»n. CPcn TV «:» — * i. 

NWK M AU«* AIM M*.* S,H« W»« A-oi-* O.^ 



-^„Aliehnl«ltehdd United StMetpittrti 

rt«ul«dlnil«Umi-St.w.Bnc«onb.t»«i«»«P-^ ^ «^ 

. . »<l oMHliMi of wirdea ul«phono sy«™ 

wWch w« -e..«tirf' to tte Unpten-rtilion ind op««« 
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implementing the 15-95 standard. Tn dirca contnuliction to to prior ackaawlcdgmem in the 
QUALCOMM/Eri««n NDA that the CDMA technology ernbodied in 15-95 vo. propricteiy to 
QUM.COMM. Eric«on pubUdy itaced thit • Ucenie from Ericiwn under -easeorial- Ericiaol* 
patems would be tiecwy fee u«yone who wUh«i to make or ua. ceU^dar telephone. «h1 
telephone .ystem. pr-tidng the IS.9S.A «nd.ri F- insunc^ in «i 1995 Ericaaon 

o^-ycr fln-tdal report. EricMon boated of having an "adv««d CDMA devdopn««- 
program which hid recited ia aignaew nua^cT of U.S. pMt. eadP«wing 18-95.^ In 
p^ticuUr. Ericaaon d«n- O-t Cof ch« U.S. paientt) icpre^X-H blockiog pauota 

with *• USA IWl iwi^««* ■""' ^^ ^^ ^^^^ 

^ <W '"^ 

^ ^..vw. ivifiriMai tav lOVOM who 

pMt-X iMchiift* -Eik-ort Eig¥ «» « ^ 

^ or u... ^ -.Pi«« -^'^ 

..g^th-QUM.:OMMUdHe^U.^P---S.m.^CU.-^^^ 
(-*• '003 p-ent") «-l S.5S1.073 (th. '073 pUBUT). 
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30. Ericssoa knew and 3tiU toiowj ihtt Ericaon's Eishi Patenu are of Umited aeop* 
and ^. not of the breadth aa^ed «d were not and would not .U b« enforcMble againet thot. 
practicing the IS-SS-A standard. Furthemu»re, EricMn knew and lnt«»ded th.tt its fWie cl«m. to 
ownership of patenu that would luppoaadly "block" QUALCOMM and oihnn from makins or 
uaing wirele» telephone, and telephone aysteme impUnieming the IS-9S nuidard wotUd have an 
antieompecHive cflba and iiyure QUALCOMM'S buiiiieai by -uauig. alia, aigmfiouu 
uniminty and conlUaioe in the Unit«l Stale, aod thniughoiit thi worid over th« abilhy to 
implc««^tdepho«..y«««««pUiyi«*QUAIXOMM-.C^^ 
fl,nher to-* tht QUAIXOMM'a CDMA t«iu«togy embodied bi IMS-A w.. proprie.«y xo 
QUALCOMM. and had so acknowialged agreed b. th. QUAIXXMM«ci««n. SDK 
Nevtrthel-a. Ericasoe conrinued to ass-t to QUALCOMM. to QUALCOMM". Ucenaeee. ^ 
poi^ «c«-ee.. ^ «« QUALCOMM-. a«,mer. and potent-l th« «iya»e 

„..^ri«g or sellln, CDMA td.conun«ni«io» «*«ip««i co.npUa« with the IS-QS-A 
™ld neceaautty btfnng^ all the -eaaentW Eric-w Eight Pttemi. 

FBIT AffOlMATIVB QimaS 
(L^CKOVSTANDUW) 

31. QUALCOMMta«poc«byf«fls«wp«^^ 
3Z Eilc«o.l-b.-«-ingto«-«t«»yel««of.^^ 
^ h«««iae QUALCOMM i. the equitiblo owntf of thiio pewM.. 

SICQIO AWIBMATXVE DfTM 
(FAILUU to STATt A ClAlMl 

begnnud. 
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THIRD AmaMATXVl DEfENM 
(NON-lNPWNGtaffNT) 

34. QUALCOMM dou not infiWRC and hu not w&mfscd wy claim of the Eikiaoa 
Patflfiu in Suit 

f OUftTS AFTOaUTlVIl DKFDttB 
(PATBMT INVAUDinf ) 

35, Bu«l upon iflfonwtion preMidy »v«Ubl^. «ii4 wUhout pr-Mico to iUnte 
tt • r«ull of di«>vtiy, th« Er^ 

one ornon of tiM ibllovwg pounds 

(,) ki AO «tQ«l iMMT of t»« eUifli-d invoodont wu d-cribod .nd/ar oiado 

obvtaui to . p«n htvi«« ordin«ry -ka in ih. m to ^ 
tho loMhtagi of to r«p«^ prior « of record to th. »^ 
cho th- Erie«o« to conitn- 40 

tho Eri«oo Pttoitt « Suit to h. inll^ 

ofiM to -to by QUALCOMM. tho EiiCMOO PMi in Suit th«by being 

U^«^««fcrc«btoMaiIii« 

miuiiaaat of 35 U.S.C ft lOl. t02 ind 103; 



that 



QUAIXOMM'8 ttCOHD AMBIIJtB AIJ8WI* 
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Eri«wn consnues the 3Cop. of proiection of thoie piuoiu co b.s inftinged by »y 
product nude. used. »ld or offered for »le by QUALCOMM, .ich .ubject muter 
having be« pr.viou.ly diKio.ed by QUALCOMM p««»ri to the 
QUALCOMM/Ericsion SDK «uch peunu th«eby b<»ng Uivelid u.d 
unenfotcoOiU M fWling to *• ceRuimwntt of 35 U,S.C. i|S 102(Q; 
(d) in addition. b«a««th« written deecription of the pl^ 
Ericuoo Pitcmi in SuU I. oot in «ch a* ete«. coi-S.^ 
enable a pcnon *ai-i « *• «t to rt»to ind «» th« invt-ion. ia 

violalionof th-requiremenii of 35 U.S.C. « ll2(iy. ind 
(e) ia«ldiiio«.b«««th.cI«i«ofU-Eri«.««P«^ 

point oui and distincUy cWm the iubi« i»n-r of the aSq^ ««v«irio«.. « 
vi9UjUmofihe«m«in«ttof3i tJ.S.C § 112(2). 

nrcBAimiiATiviDiitiaE 
(P^oncunon Hwroftv Evcorvn.) 

3. Byr-«»ofth.v^«~«-»»^*«P^--- 
Uotl- S-e. «- X— ^ EHc-co . e-^ 

«Ui. Of ofteod fcr «te by QUALCOMM. 

SlXTBAimiUTlVtBOTNW 

dKiqairAMXCONBUcr) 

-a , t •..fii.HMneat of Ita 557 pwnlto tafl^ W doelriM of 
37 EiicaaoA's cWm c* iuuuig*««w os w- i~ 

U«priid,le conduci dii. to th. ttd«doMl Wiu« the W natcni tho 

.«u,.toU-P--B««nin.r.du^a-e«^ 
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. «f th« -760 Ditflot *• tS-9S PuWieation which wtt 
Pu«it Eanuner during ih« ex«««ii»n of the TO ptwa 

which di>cl««d *. -«.«»«-»' >««W«" 

«tidi Eilelioa wottii •*«»«•<«« *• 



entitled. 

siviinBAitii»i*nv«p»»w" 
tPAinnMiiOB} 



to Erioaoof* Ei|>»t WWMi 
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ElORTH AFFIRMATIVE DEFENSE 

(UpfCLEAN Hands) 

42. Ericsson's claims we bvred by tha doctrine of unclean hands for the reasons act 

forth in pangrapha 21 though 30, 37 and 38 above. 

NINTH ArnsMAtivs oEnNtt 
(Lachu) 

43. Erieifion's elaima are barred by the doctrine of tashea for Ericsson's ftilure to 
diligently punue iu iflfiingement cltima. if any, U hid agilott QUALCOMM 

Tenth AmmwATivt DcnNsi 
(CorrxBAcniAL and Equitablc Estoppil) 

44. QUALCOVfM ineorpomea by rArenoe panpephi 16-24 lurao£ 

43. As set forth above. Ericsson and QUAIjCOMI^I emend into tho 
QUALCOMM^ricason NDA, whereby Erfcssoo agreed and acknowledged that QUALCOMM'i 
CDMA Technology and spread spectrum wiidett telephoiw lachniquea indiidmg. but not Uniited 
to, QUALCOMM'a tochniquee for soft haadoft inteiftrenBa oootrol. voice aciiviiy detection, 
power control, multiple recaiven for multipaih natigatioo and CDMA signal deaisi induding 
ferwaid error cortecrioii. TO s«|ii«a g««ioiv pto can^^ 

pntprienry to QUALCOMM BrUaK« fimhw agreed oot to uaa aiv (»JAIXX)MM pitipri«w^ 

CDMA tachnotow -Ml* fcr the Uinri-I puipoie. aei torth ta tha QUM 

and to aiagn to QUALCOMM «ty invertion hiviai u iu fendaacmal subuoca 

QUALCOMM'a propriataiy CDMA. 

46. By raaaoa of the afiWMwndoaed a^aaoiert and adaiciwladgman*. Ericason U 
esu^ppad by principle, of coooacl and eq^ty fh)« Win^ QUAIXTOMM d- '108. 



qualComu's sbcond AininiCD answi« 
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•528. '5S7. 'S77. '003 and "760 pwenu v^ch Eric«on conlcnda "block" or «• "e8s«ti«l to" the 

praciic« of IS-95-A or art othervAse infting«d by QLTALCOMM. 

47. EriMion hM comminKl to the TTA and iu m.mheri »d in other pubUc •i««iaitj 
ihtt it wiU Ue«»» iu "«s«iial'» p^ents. including the Ericuon PM«it» In Suit on rc«on.bl. 
temu and condition. d«non««bly fr^ from unfkir diierimintion. As • rtsulV Erioion ia 
«topp«d from obtwiing any injimciivi relirf Ibr uiy of the EricMon Urn in Suit- 

CPATtNT ExBAuanoK/ttirLiiD ucwn) 

48. QUAIX;OMMpfoauctt«c«««dloi«ttni.«idincoipofWtag^ 
1^ the Eric«oa P««u in Suit h-vp b«« produced 

patent eschiuatioo and implied Bcenao. 

COUNTVRCIAIMS 

For its Coumefdaimi. QqALCOMM aUegee u fc«owr 

FOtfr ConrmcLAiii 

(D«ClJkWiTO«YJUIK»IB*rOfHOW-IWWIIGlMMrr]| 

._n irm nanansht 16 through 30 of ita 

Amended AniwerbmC 

MfirfM* 11 Uidtadi ScatM Coda aiCCioM 

2101.110J. l33«rt«-WU-*-S»«-«^"*- ' 
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4. QUALCOMM hu not mftinged and is not now inftingini, any cliim of th« 

Ericsson Patents in Suit. 

5. QUALCOMM hu not contribuurily infirtnged uid i» not now comhbutonly 

inftingiBi viy claim of tho Ericason Fttanta in Suit. 

6. QUALCOMM hu not wAuetA the inftingcnurt and i» not now uuludng the 

infiingcniM of any claim of tho Ericaaon PiMntt in Suit 

StCot<D COONrUCLAlU 

(INVALiPrrv/UwpifoarT> bit ttv) 



7. QUALCOMM incofporaiu by retowco piAfpipltf 16 thrnigli 30, 3S and 37 
through 46 ofHi Amcndad Anawer hafoit 

8. TTiiiiatt action tor »DecUi«oryIudgmrt of tho iiiv^ 

of iha Ericaaoa Patents 10 Suit 

9. TWacauao of action ariiUwdarth«Pod««IO«iaftf«yJu^ 

Faio« of th. United Statu. u>d mot. p«1icul«ly; under 21 Uniind Statu Codo 
sMiiona 2201, 2202. 1331(a) and 35 United Statu Cod. uciiona 1 ai wapnstwnly. 

10. Ti»«taia««ud««-«v«.yb«~«Bric.w«^ 

th. invalidity «rf un-fb«ri«^ 

QUALC0B4M* I OibOlty fcr iafttogwim. 

U. Th. ErkMoo Pat-tt in Suii am iiiyalid and unantoroulto 



12. Paragraph. 16 thnnigb 30 and 40 «rfQUALCOMM»i Amandl An.— 
ipcofponted hy it&mn. 

QUALCOMMI SICOHD AMWIW AJlOTfi* 
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13. Bricsaon's falie and exaggented elainu regarding the seiipe and e£Q« of 
Ericsson's Eight Patenu hav« creaMd ind coniiiiue to crcaia iha fiUae impnaiion to tha industry, 
including misting and prosp«tivt Ucouaes of QUALCOMNTi propriataiy CDMA tcehnoloBy 
and eaiting and proip«6tiv« QUALCOMM cuatonMn, that Bricawa ia tha otiginal and ioi« 
source of th« IS>9S technology and that Eriesion'i oompetitort and oihera in the indusny cannot 
design around ErieMon'i 'ciieniial* patents and/or lawfully make^ uac^ saij, or offv (br sale 
IS-9S.A compliant ceUulir tdephooes and/or telephone syelanM wiihoui flrn: obcalalng i license 
from Erleasea under Ericaiea'i Eight Paienta^ 

14. Eticaaon'l iUse and mialreriing represemaiiaaa have decaiviil and ara likdy to 
doeeiwa the wireieas tdeeonununications iadusoy, indoding piaieiit and praspeoivv eusumen 
and licensees of QUALCOMH are material to wdi eusiaaiatar and lici»ws' dedslone to 
nnaact businese with QUALCOMM, and have csuasd and are likdy t» eomfanw to cause 
irreparable injury and damage to QUALCOMM. 

15. Ericsioo's cooduo constinites a violstion of Seeiiea 43(tXll of the Lanham Ae^ 
15 U.S.C 8 1 125(tXl). ftr which QUALCOMM it ertitM to ifijuaethfe snd nooeniy rc&sC 

(UHrAiicoMrcnTiaiKnMiTttAiLAW) 

16. Pangnphit6 througli 30 henof of QUALCOMM'e AsMnded Answer and 
panvipli 12 thfaugd 14 teeorefQUALCOMM*! comMrdaiffls are iii0OC|«i«ed by rsAnnee. 

17. TUi la an scdeo (br unftir competition under the Iswt el; the State of Tcacaa. 
Jutisdiedoo of tWs ceunurdiln iilM uider 2i U.S.C. f I33t(^) and pcfnaplee of pendent 

jurisdirtion 

qUALCQMATS SICQN9 AMIN9IB AMSWim 

Aim AMxm^m copwr g^yLApa - rmm ■ 16 - 
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la Ericaonh-engaged inapttiemofunfiurcompetaion. I„ «iditioa co dispariging 
QUALCONIW'. CDMA technolOBy ind th. IS-9S «ul IS-SS-A standird^ Eric«oa h» 
knowingly mid. fal- «d anfouiukd claim including the iSMnion thtt * own. or comroU 
pttenu ihtt ara "e««tial- to tho manuftctura. u« or Mte of producu thai implement the 
IS-9S-A nandird. induding QUALCOMNTi CDMA producta. 

19. InitiaUy. Eric.io« rafliiad aval to idouay tto patami *Wch w«a allagedly 
-e^andai" to tha impla«a«a.loa ««i practic. of th. IS.9S.A na^lanl. Ericaaoo'. t«fU«l wa. 
coupled with a iiiular 1^ to W««ay th. IS-9S-A ipac^^ 

by Eri««n'a pal«« or which pmduo. of QUALCOMM or QUALCOKftf . Ucenaaa. aUag-O, 

I 

10. AlU«gliEdeao««W»-l*««r-» QOAirO^ 
.chiH-r d- «lop*» «.d d«fc.p«-. Of QUALCOMM'. CDMA Ud«to« i. 0- U.S. «d 
digital technology devatopmenl 

.^^ -- 1 1_ ui iinmiihli tunr •-' " 

rtit ^..t^ QUALCOMM lat hi in» MiJ nil— 

,^*«»MM-. CDMA — EH--.'. -»« «. — » — 
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QUALCOMM'* contrtctual raUtionship with existing licenaeo and with QUALCOMM*! 
pr ospeaiv* economic advantage resulting from ita current worldwide prospective licensees. 

23. Ericsson's condua coijititutes unftir competition under ihe liwi of the sme of 

Texas. 

FirrR couwnoictJaM 
(UNTAni CoMprrmoM Undsa Cautormu Law) 

24. Paragrephs 16 through 30 hereof of QUALCOMMS Airiended Answw and 
pangriph t2 through 14 and II ihrough 22 hereof of QUALCOMNTs coumerdiima are 

ineorporuad by reflBnice. 

25. This ia an action for unfUr conpetiiion under th« lawi of tha State of California. 
Junadiction of this coumardaim siisea under 28 U.S.C. f 1338(b) and jmiidplea of pendent 
Jurisdiction. 

26. Ericsson's condua consiitutea un&ir compciition under the lawe of tfae State of 



California. 



SonU CdONTlRCLAlM 

(Bbiacb of cormuct) 



are 



27. Piragrtpha W itoou«h 19 of QUAIjCOMM'i Amaodail Anawcr herwf 

inaoiperatad by nftraioa. 

28. Thiattaaacliooferhraasbofcomraa. Juriadtoion overiWa couinerdaini arisea 

under 28 U.S.C. 1 1338(b) w4 princtplaa of paodanl Jutiidiclion. 

29. QUALCOMU U informad and baliM that Ericaioii hai wroBgMly 
.n^or uaad the co«(Wta«ial tafbrm«io« ^ 

with Ericasotfa raaaareh. devalopm-t. patail pfoiaautio-. p-Wie .tUlioni and ^ 
developtnant. aU in breach of Ericason'a obll.aUo« undar tha QUAIXOMM/Erics^in NO^ 
QUALCOMM'S SECOND AMMHWO ANSW»a 
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30. Pursuant to the QUALCOMWEiiason NDA, Ericsson exprosly a«r«d thai iu 
failure to abide by or fUlfiU iu obUgationi under the QUALCOMM/EricMon NDA would ceuw 
irrepMible harm to QUALCOMM fcr which QUALCOMM would have no adequate remedy at 
law. 

31. Because of Ericsson's breach of iu obUiation under the ClUALCOMM/Eriesson 
NDA, Eficason is obUgatcd to pay QUALCOMM's attorney's feci and cosia in this acUon. 

SIVINTR COONmUXAnl 

(BUACH or cotfUAcr) 

32. Panmhs 16 thnMgh 24 of QUALCOMM's Ajncndtti Amwer hmf an 

incQfporated by refiBrence. 

33. ThUiS snacdonftirbrsMhofcontXMI. Juiisdioion over thia countereUim arisea 

under 28 U.S.C. § l332(aX 2S U.S.C. f l33Kb) and prindplei of pendent jmisdicdoo. 

34. PuraianstoiheQUAW»MM«ricsionNDA,ih*Erio»a»coumerde£!wdaattBrB 

obUgited to assign snd tranrfbr to QUALCOMM aU fiahu in and to the '557 and '760 paienti. 

35. Ericasoa hu brBK*ed iti obUgBion tt» aasipi said rightt in and to the '557 and 

'760 patents to QUALCOMM. 

36. PunuMt to th« QUALCOMM^iiewon NDA, Encsion (Bcpmsly agreed that hs 

ftihire to abU. by or aUffl to ohIigtfloM uw^ 

irrepanhto h«« to QUALCOMM fcr which QUALCOMM^ h«v„ no adequate remedy « 
law. 

37. EricasonUohliietedlopsyQUALCOMMUattow'sfesa«^ 
Ericasoa's aSbrsmentianed braanh. 



QOALCOMM*9 StCOND AiaNMO 
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WuzasrOU. QUALCQMM pW* » foUow«: 

- -p .fid all ad^tlofial rtlirf u « N'*^ 
2 0«QUJaCOMM'ifi«C<««««^***'''"*^ 

Puau to Suit ire mvina www and 

^,«^.«.««»«««*'*-" ^ ^^^^ 

of th. ena«» ' _ ^ «iih IS^S. 

lS^5.*.«*NSII.sn>-0I*,Q^^^^^ ^^^^^ 



„ 

— , ^ tain. cdPWl ottt«Eil«-««»«^'» ** 
ANSI I-*n>^ !«*•«» ,^ <,.«<ta«»« *ttB«te-»fcMvi<>l«^ 

. 4w and for t pnfiiMBMy w" r- 
I tamo, itfvMa, «npwV«« 
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. . ntfson or entity •'^V producu, 

in conurt wiih thou. CO from nuking a«y cl«« » a«y person or entity 

. . IS QS IS-9S-A, 01- ANSI J-STD-00» 
induding QUALCOMM CDMA produce. con.plu«i w,«h IS-QS. IS M A, o 

K l^r. ul. Uc«. or u« or QUAITOMM CDMA pro.-c« con^U«. ^ 
enpcal n ««» of ii**" 



• «vtMM*S SlCOm AMIIWW Ai«»^ 
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9, For wch Other UMitlirth*rdiefu the Court de«»ju«tindH>P'=V^ 

RopcciMy nibmltud. 
YOUNG. KESTERSON it PICWITT 
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receipt rcqjUCfted, 



second AiwiuW A«wcr m4 ^f«j?*J=]:^*^^ 
receipt requciwl, on thii the — d»y of JdJJt^ » 
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